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To receive the pre-approval code for the recertification credit, 
plan to attend all 60 minutes of this webinar. 

This activity has been approved for 1 HR (General) recertification credit hours 
toward aPHR™, PHR®, PHRca®, SPHR®, GPHR®, PHRi™ and SPHRi™ 

recertification through HR Certification Institute® (HRCI®). For more 
information about certification or recertification, please visit the HR 

Certification Institute website at www.hrci.org.

Wage & Hour Done Right

Presented by 
Kara Govro, JD, SPHR

http://www.hrci.org/
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Agenda

The Fair Labor Standards Act

• Who and What it Regulates

• Employee Classifications 

• The Basics

Non-Exempt Danger Zones

Q & A

The FLSA
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What the FLSA Regulates

• Unless exempt, employees must be paid at least the federal minimum wage

• Unless exempt,  employees must be paid time and a half for all hours 
worked over 40 in a workweek

• Employers must display the “Employee Rights Under the Fair Labor 
Standards Act” poster

• Employers must keep detailed pay records for non-exempt employees

• Child labor is limited to protect children’s health and educational 
opportunities

What the FLSA Does Not Regulate 

• Vacation, holiday, severance, or sick pay

• Meal or rest periods

• Premium pay for weekend or holiday work 

• Fringe benefits

• Termination

• Payment of final wages
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Are You Covered by the FLSA?

Almost everyone is covered by the FLSA. There are two kind of 
coverage – if either apply, the FLSA must be followed.

• Enterprise Coverage: Any business that has an annual dollar 
volume of sales or business done of at least $500,000 and certain 
industries. If the business is covered, all employees are covered.

• Individual Coverage: An employee is covered by the FLSA if they 
are engaged in interstate commerce, even if the business doesn’t 
have enterprise coverage.

Employee Classification
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Unpaid Interns: Primary Beneficiary Tests

• The intern and employer clearly 
understand there is no expectation 
of compensation. 

• The internship provides training 
similar to that given in an 
educational environment.

• The internship is tied to the 
intern’s formal education program.

• The internship accommodates the 
intern’s academic commitments.

• The internship’s duration is limited to 
the period in which the intern is 
learning.

• The intern’s work complements, 
rather than displaces, the work of paid 
employees.

• The intern and the employer 
understand there is no entitlement to 
a paid job at the conclusion of the 
internship.
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The Basics

Minimum Wage, Overtime, Recordkeeping, Posting
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Minimum Wage

Overtime

• Hours over 40 hours in a workweek are paid at 1.5x regular rate of pay

• Workweek: the 168-hour period (7 days) during which you track 
employee time to see if they do more than 40 hours of work, e.g., Sunday at 
12:00am through Saturday at midnight 

• Payroll periods are irrelevant!

Total Payroll Period Hours: 80 (70 Straight-time hours, 10 overtime) 

• Check state law for daily overtime, or other special overtime regulations

Hours S M T W T F S Total

Week 1 0 8 8 10 10 8 6 50

Week 2 0 5 5 8 6 6 0 30
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Recordkeeping
(Keep for 3 years from date of creation)

• Personal information from W-4

• Hour and day workweek begins

• Total hours worked each 
workday and each 
workweek

• Date of payment and pay 
period covered

• Total wages each pay period, 
broken down by day, week, 
straight time and overtime

• Regular hourly pay rate for any 
week when overtime is worked

• Deductions from or additions to 
wages

FLSA Poster

• Employers subject to the FLSA must 
conspicuously post a notice explaining the 
key points of the FLSA and indicating the 
current federal minimum wage 

• The Department of Labor offers the posting 
in multiple formats

• If your state has their own minimum wage 
they probably have a required poster as well
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Wage and Hour Danger Zones

Calculating the “Regular Rate”

If an employee earns more than one rate of pay in the same workweek their 
“regular rate of pay” must be computed before overtime is calculated (and 
often overtime will need to be adjusted retroactively). 

Overtime rates are affected by the following: commissions, piece-rate 
pay, on-call pay, non-discretionary bonuses, shift differential 
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Example: Anna earns $10/hour for inside sales work and $15/hour for 
bookkeeping work. This week, she worked 24 hours in inside sales and 20 
hours as a bookkeeper. She also received $50 in commissions attributable to 
this workweek. Her pay is calculated as follows:

• Step 1 – Regular Rate: 
[($10/hour)(24 hours) + ($15/hour)(20 hours) + $50]/44 hours = $13.41

• Step 2 – Overtime: 
$13.41/hour x 1.5 overtime premium = $20.11/hour

• Step 3 – Calculate Weekly Pay: 
($13.41)(40 hours) + ($20.11)(4 hours) = $616.82

Calculating the “Regular Rate”
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Pay Deductions

• Government-mandated deductions don’t require employee approval

• Voluntary deductions for the benefit of the employee usually require written 
authorization

• Deductions for the benefit of the employer, e.g. uniform costs or uniform 
deposits, are often illegal

• Any non-governmentally-approved deduction that takes an employee below 
minimum wage or cuts into their overtime pay is a violation of the Fair Labor 
Standards Act*

*With the exception of certain properly contracted personal loans, which will still be subject to state law
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Why it Matters

Back Wages Recovered by the DOL
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Stacking Non-Exempt Wage and Hour Violations

Employee was paid a flat 
rate of $800 per week to 
cook for an entertainment 
group on tour for 10 weeks, 
working approximately 
17 hours per day. 

Damages

Minimum wage back wages $210

Minimum wage federal penalty $210

Minimum wage state penalty $1,740

Overtime back wages $8,591

Overtime federal penalty $8,591

Overtime state penalty $1,740

Late payment state penalty $1,740

Attorneys Fees $5,000

Filing Fees $500

Total over $28,000

My First Case: 

Q & A
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JD, SPHR | Laws Manager 

Kara practiced employment and bankruptcy law for five 

years before joining us, and was a Human Resources 

Generalist at an architecture and engineering firm for 

several years prior to that. As an attorney she worked on 

many wage and hour and discrimination claims in both 

state and federal court. She holds a Bachelor of Arts degree 

from Oregon State University and earned her law degree 

from Lewis and Clark Law School.

Kara Govro

This activity has been approved for 1 HR (General) recertification credit hours 
toward aPHR™, PHR®, PHRca®, SPHR®, GPHR®, PHRi™ and SPHRi™ 

recertification through HR Certification Institute® (HRCI®). For more 
information about certification or recertification, please visit the HR 

Certification Institute website at www.hrci.org.

If you attended the full 60-minute webinar, 
the recertification code will be emailed to you. 

http://www.hrci.org/

